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of public policy as well as the ambition of the Em-
peror to consolidate these different elements into
one harmonious state. But looking to what the
Code Napoleon may have accomplished in the way
of establishing a system of law certain, easy to be
learned, and easy to be administered, it must be pro-
nounced a failure. In neither of these respects will
it bear comparison with the system of our common
law. Upon this point the testimony, not of an
enemy, but of a distinguished supporter of the theory
of codification may be invoked:

*'It is well known, for instance, that the set of French Codes,
which in time became the most comprehensive and self-
dependent of all, have been completely overridden by the
interpretations of successive and voluminous commentators,
as well as by the constantly accruing decisions of the Court
of Cassation. In France, as was intimated before, in treating
of another subject, there can be no reliance, in any given case,
as to whether a judge will defer to the authority of his prede-
cessors, or will rather recognise the current weight attached
to an eminent commentator, or will extemporise an entirely
novel view of the law. The greatest possible uncertainty
and vacillation that have ever been charged against English
law are little more than insignificant aberrations when com-
pared with what a French advocate has to prepare himself
for when called upon to advise a client." 1

And John Austin may be called as a witness still
more distinguished, who, although a thorough be-
liever in the feasibility and expediency of codifica-
tion, confesses his inability to find anywhere in
human experience a successful example of it. He says:

4'In France the Code is buried under a heap of subsequent
i An English Code, Sheldon Amos, M.A., &c.} &c., p. 125.